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https://www.nationalnursesunited.org/sites/default/files/nnu/graphics/documentsM 

NUPetitionOSHA03042020.pdf.) At that time, there were 60 confirmed cases in 

the United States, and the Union recognized that nurses and other frontline 

healthcare workers would be especially vulnerable to COVID-19 because they 

would be in close contact with symptomatic COVID-19 patients while providing 

those patients with lifesaving care. The American Federation of Labor and 

Congress of Industrial Organizations ("AFL-CIO") and 22 national labor unions 

also petitioned OSHA to issue an ETS protecting all workers from COVID-19. 

When OSHA failed to respond to either petition, the AFL-CIO filed a mandamus 

action in the D.C. Circuit to compel the agency to act. In re: AFL-CIO, Case No. 

20-1158 (D.C. Cir. May 18, 2020). While implicitly recognizing the grave danger

facing employees in its filings with the court, OSHA argued that an ETS was 

unnecessary at that time because it believed existing OSHA standards, voluntary 

guidance, and enforcement under the OSH Act's general duty clause2 would 

adequately protect workers. The D.C. Circuit refused to order OSHA to issue an 

ETS, finding "OSHA reasonably determined that an ETS is not necessary at this 

2 The "general duty clause," 29 U.S.C. § 654(a)(l), requires employers, in the 
absence of a standard, to provide employees "employment and a place of 
employment which are free from recognized hazards that are causing or are likely 
to cause death or serious physical harm." 
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